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WHAT DO WE STAND FOR? 

We believe that every child and young person should have the opportunity to 

express their views freely in all matters affecting them and that their views 

should be listened to and taken account of.  We believe that every child and 

young person should have the opportunity to be heard and represented in any 

judicial and administrative proceedings affecting them. We believe that children 

and young people who need legal advice and legal representation should be able 

to have their own lawyer.  

We believe that children and young people and those who work with them 

should know their rights and should be able to access information and guidance 

about their rights and how to exercise them, and about how the law affects 

them.  

We believe that the law should protect and strengthen the rights of children and 

young people under the UNCRC. 

 

 

WHAT DO WE DO? 

We improve children and young people’s life chances by using our legal skills 

and expert knowledge to help young people take part in decisions that affect 

them and by making sure that children’s rights are realised in Scots Law.  

We do this through our work in three main areas: –  

REPRESENTATION, LEARNING AND DEVELOPMENT, AND POLICY. 

 

 

ARTICLE 12 UNCRC 

1. States Parties shall assure to the child who is capable of forming his or her own 

views the right to express those views freely in all matters affecting the child, the 

views of the child being given due weight in accordance with the age and 

maturity of the child. 

2. For this purpose, the child shall in particular be provided the opportunity to be 

heard in any judicial and administrative proceedings affecting the child, either 

directly, or through a representative or an appropriate body, in a manner 

consistent with the procedural rules of national law. 
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REPRESENTATION 

LEGAL OUTREACH SERVICE 

Clan Childlaw Limited offers a unique legal outreach service to children and 

young people who live in Edinburgh and the Lothians and Glasgow and the 

surrounding area.  The child or young person will always meet with a specialist 

solicitor, experienced in working with children and young people. We meet with 

them at a time and place suitable for them and in an environment of their 

choosing. We will provide advice even where legal aid funding is not available. 

We meet with children and young people as often as they need and give them 

as much time as they need to talk through their problems. We aim to build a 

relationship and build trust with the young person. Providing outreach services 

and working in a child centred way gives children and young people the best 

chance of accessing and engaging to get legal advice and representation. Our 

unique service fills the gap in dedicated legal services to support children & 

young people, and gives practical effect to Article 12 of the United Nations 

Convention on the Rights of the Child, enabling children to participate in 

decision-making processes which affect them and allowing their voices to be 

heard. 

In 2015-2016 we were awarded funding by the Big Lottery for a partnership 

project with Street Youth which provides legal outreach services to young 

people who are experiencing or at risk of homelessness in Edinburgh. This 

extends the reach and impact of our representation services as we are now able 

to help with housing law problems and help young people up to the age of 26. 

This project enables us to trial an innovative approach of supported advocacy 

where we provide in depth guidance on the law to advocacy workers so they 

can challenge decisions and enforce the rights of young people whose lives are 

currently too unstable to engage with a legal service. This approach supports 

early intervention, the guidance and information about the law and rights that 

the lawyer provides enables the practitioner to resolve the issue for the young 

person at an early stage while ensuring the young person’s enforceable rights 

are preserved so that an effective legal challenge can be brought if necessary.  

 

In 2015-2016, our representation service worked on 245 cases for children and 

young people.  No complaints were received.   
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WHAT LEGAL ISSUES DO CHILDREN AND YOUNG PEOPLE NEED OUR HELP WITH?   

We provide advice, help and representation in relation to all aspects of law 

affecting children and young people.  In 2015-2016, 58% of the cases we worked 

on involved representation at children’s hearings. 13% involved contact and 

residence disputes. Around 5% involved adoption and permanence. We also 

worked on cases involving sibling contact, children’s rights and responsibilities 

and children’s rights.  

 

 

LEGAL INFORMATION SERVICE 

Young people often do not realise that their issue is a legal one or that there 

may be a legal solution. They may not know how to go about getting legal advice. 

Our free, accessible Legal Information Service enables them and those assisting 

them to obtain information about their rights, about legal issues affecting them 

and about the law in relation to their situation. We also provide general 

information on child law and children’s rights to professionals who work with 

children and young people. The service is free and can be accessed through 

freephone, by email and via our website. In 2015-2016 we answered 454 

enquiries. 

 

 

Permanence/Adoption Children's Hearings

Contact/Residence Disputes Children's Rights and Responsibilities

Sibling Contact
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WHAT DO CHILDREN AND YOUNG PEOPLE CONTACT US ABOUT? 

In 2015-2016 of the enquiries we answered:  

• 22% were asking about contact and residence disputes.  

• 10% were asking about children’s hearings.   

• 6% were questions about children’s rights and responsibilities.   

• 7% related to criminal proceedings.  

• 8% were questions about education.  

• 2% were asking about child protection  

• 7% were asking about permanence and adoption.  

We are asked about a wide variety of other issues and we answered questions 

about: Throughcare and Aftercare, Continuing Care, Kinship Care, Sibling 

Contact, Passports and Immigration, Confidentiality and Access to Records, 

Disability and Health, Parental Rights and Responsibilities, Employment Law, 

Homelessness, Housing, Foster Care, Being a Witness and Being a Victim of 

Crime. A number of calls related to instructing a solicitor and whether or not a 

legal service is required.  

Where a legal issue requires a specialist in another area of law for example 

criminal law, immigration or asylum we assisted the child or young person with 

making contact with the appropriate specialist legal services.  

 

HOW DO CHILDREN & YOUNG PEOPLE FIND OUT ABOUT US?  

Our clients heard about our work through a variety of sources, including 

Children’s Rights Officers, family members, the Law Society of Scotland, Social 

Workers and Young People’s Centres.  Some of the young people who contacted 

us did so because they heard about us from another of our clients, and a lot 

contact us because they have previously used our services. 

More specifically, we have received referrals from other charities and 

organisations, including Who Cares? Scotland, Barnardo’s, Children and Young 

People’s Commissioner for Scotland, 6VT Café, Positive Action in Housing, 

Families Need Fathers Scotland and Scottish Women’s Aid. We also receive 

referrals from other solicitors. 
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HAVE WE HELPED YOUNG PEOPLE WHO HAVE CARE EXPERIENCE? 

 

  

82% of the children and young people we represented during 2015-2016 were 

looked after at the time, or had been at some point in the past. 

 

HOW OLD ARE THE CHILDREN & YOUNG PEOPLE WHO USED OUR SERVICE?  

 

Looked After (currently or previously) No Care Experience
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As in previous years, most of the children and young people who used our 

services in 2015-2016 were between 12 and 18.   

Outwith this core age range, we provided direct representation to 14 children 

aged 9-11, and to 31 young people with previous care experience, aged 18-22.  

Our safeguarder, curator and child welfare report work also involved children 

younger than our core client base with the children involved aged between 0-

14 with an average age of 6.  Our enquiry service received queries in relation to 

children and young people from 0-23. 

 

WITH WHICH GENDERS DO THE CHILDREN AND YOUNG PEOPLE WHO USE OUR 

SERVICE IDENTIFY? 

Of the children and young people we represented during 2015-2016, 

approximately 62% were female and 38% were male.    

Under 10 10 to 12 12 to 18 18 to 21
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1% 

North 

Lanarkshire 

1% 

Fife 

1% 

Fife 1% 

Fife 

 

The majority of our clients come from Edinburgh and the Lothians, and are 

represented through our Edinburgh office, now in its ninth year. 

Our Glasgow office, now in its third year, has continued to expand over the past 

year, and has seen its client base increase steadily.  In 2015-2016, the Glasgow 

office dealt with 37% of our clients, compared to 33% in the previous year.  

 

36% 

Glasgow 

 

3% 
West Lothian 

 

2% 
Midlothian 

3% 
East Lothian 

54% 

Edinburgh 

 

 

1% 
Fife 

1% 

North 

Lanarkshire 

WHERE ARE OUR CLIENTS 

FROM? 
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35% 
Glasgow & West Scotland  

 

 

48% 
Edinburgh, Lothians & Borders 

 
 

4% 
Highlands & Islands 

 

 

2% 
Moray/Aberdeenshire 

 

 

WHERE ARE OUR 

ENQUIRIES FROM? 
As in previous years, the majority of our enquiries 

came from the areas around our offices, with 194  

from Edinburgh and the Lothians, and 139 from 

Glasgow and the surrounding area. 

We also continue to receive enquiries from across 

Scotland. 

Beyond Scotland, we have had enquiries from 

England and Northern Ireland. 

3% 
Dumfries & Galloway 

&  Ayrshire 

5% 
Angus, Perth & 

Kinross, Fife 

 

3% 
Stirling & 

surrounding 

areas 
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WHAT DO OUR CLIENTS SAY ABOUT US? 
We ask our clients for feedback after their first appointment with us.  The 

questions we ask are specifically designed to allow us to evaluate our service 

against SHANARRI, the Scottish Government’s Getting It Right For Every Child 

Well-Being Indicators. 

 

 

 

 

 

 

 

‘I am glad I have someone to represent my views’’ 

93% of our clients who used our outreach service said this enabled them to get 

legal advice and representation 

 
“The young person we were dealing with has particular issues in engaging with 
workers. …  the lawyer was very respectful and skilled at engaging with his 
reticent presentation and restricted willingness to communicate.” 
  

 

 

 ‘[I feel] much better knowing I 

can do something’ 

76% of our clients felt less 

worried about their problems 

after speaking to their lawyer  

about it, and being told what 

they can do to resolve things 

and what their legal rights are . 

  

 ‘Feel like I’m standing up for myself’ 

86% of our clients said that having their own lawyer made them feel more 

confident about asking for help, expressing their views, and taking part in decision-

making. 

 

‘You helped explain things’ 

88% of our clients said that 

speaking to their lawyer helped 

them to understand more clearly 

what was happening to them, as 

well as the choices that they had.  

 

In 2017 we will be reviewing and changing the ways we evaluate our services and 

show our impact, including the ways we ask children and young people to tell us 

about their experience with our representation services. 
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CASE STUDIES 

SIBLING CONTACT AND PERMANENCE APPLICATION  

Jamie, 12, was living in a residential unit. He has a younger brother, Adam, who 

is 6 years old and is living in foster care. Jamie and Adam had seen each other 

regularly in the years since they had been removed from their parents.  Social 

Work told Jamie that they had begun the legal process to have Adam adopted 

and that they were not asking for a legal order that Jamie and Adam must have 

contact after Adam’s adoption. Jamie got a lawyer from Clan Childlaw. He 

wanted the court to hear his views about keeping in contact with his brother. 

Jamie’s lawyer entered him into the court proceedings. The court accepted 

Jamie as a party in proceedings and the solicitor explained his position – that 

being able to be adopted was in the best interests of his brother but it wasn’t in 

his best interests that there was no contact between the brothers.  After looking 

in to matters further the local authority solicitor agreed to seek a Permanence 

Order with a condition of sibling contact at least 4 times per year taking in to 

account Adam’s views.   

IMPACTS:  Jamie and Adam will have better life chances because of the benefits 

of a sibling relationship that will last throughout their childhood and throughout 

their lives.  

Jamie needed his own solicitor to achieve this outcome. Our child-centred 

approach and flexible outreach services meant that Jamie was able to instruct a 

solicitor 

 

PREVENTING HOMELESSNESS  

Tania was an 18 year old care leaver who was given her own tenancy, she had 

been made homeless at the age of 16 and spent years in hostels and sofa surfing. 

She had no family and was disengaged from the community. Tania started 

suffering from mental health problems which led her to disengage from support 

and sometimes have loud outbursts which disturbed her neighbours. Her 

landlords began the process to evict her for anti-social behaviour. We 

negotiated with the landlords, asserting that if they went to court to try to evict 

Tania we would defend the case on the basis that we can show her behaviour is 

caused by mental illness and because of that she should be given an opportunity 
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to find somewhere suitable to live instead of being made homeless.  The 

landlords agreed to give social work and support services time to find suitable 

support and investigate alternative accommodation.  

IMPACTS:  Tania will avoid the crisis of homelessness. Staying in stable 

accommodation, she will have a chance to get support and treatment and further 

stablilse her situation and break the cycle of homelessness. 

 

EFFECT OF CHARGE OR CONVICTION OF A CHILD LATER IN LIFE 

Ryan, 12, got into trouble with the police. Ryan’s lawyer went through the 

hearing papers with him so that he knew what they said about him and meant 

for him and could decide if he agreed with the reasons he had been referred to 

the Children’s Panel. Ryan accepted some of what was said but not all of it. 

Ryan’s lawyer explained the law and what it meant for Ryan and, importantly, 

gave him legal advice about the Rehabilitation of Offenders Act so that he 

understood that if he accepted the grounds for referral to the Children’s Panel, 

he would also be accepting charges which might come up in the future if he 

applied for jobs that required checks for a criminal record. Ryan’s lawyer 

explained the legal process, what was going on during the hearing and the 

powers which the panel had.  At the hearing Ryan’s lawyer helped Ryan to tell 

the Panel his view and went through the facts, charges and reasons for referral 

to the Children’s Panel. The Children’s Panel decided that statements which 

Ryan denied would be deleted.  Ryan’s solicitor helped him to explain his views 

to the Panel and set out what the law says must be considered in making a 

decision about whether Ryan needed legal orders for his protection and 

support.  Ryan was happy with the outcome of the hearing.    

IMPACTS:  Ryan will get the support he needs from the Children’s Hearing System 

and local authority and does not have the disadvantage of charges that may go 

with him into his adult life and affect his life chances. Without legal advice Ryan 

might have accepted the charges without knowing this.  

Because of our outreach service and child centred approach Ryan had full 

understanding of his choices and time to think things over. He was confident in 

expressing his views and was able to take responsibility and engage with the 

decision making process.  

 

EDUCATIONAL SUPPORT  
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Mark, 15, was bullied at school and his family were having a lot of problems, he 

lost confidence and found it more and more difficult to go to school. The 

Children’s Panel made an order that the council should send him to a school that 

could meet his needs and support him and his family to get him back into 

education. After a week at that school social work sent Mark home and did not 

make any other arrangements for him. A report to the Panel said that if Mark 

did not start going to school he might have to be removed from the family home.  

Mark wanted a lawyer to represent him because he did not want to be removed 

from his family, he felt that the situation was out of control, that his social 

worker was saying that this was his fault and his families fault and that he could 

not make the Panel understand that he was not getting the help he needed. At 

the hearing Mark’s lawyer helped Mark explain why he couldn’t just return to 

mainstream school without support. We explained how upset Mark was by the 

report saying he should be removed from his family and his concern that 

because he was nearly 16 he would just be left out of education until school 

leaving age and would miss out on opportunities and qualifications. The Panel 

reassured Mark this wouldn’t happen and it was agreed that it was up to social 

work to find a solution that worked for him.  Mark’s family moved to a different 

area just before he turned 16. The new council then asked that his supervision 

order was stopped. Mark’s lawyer pointed out to the Panel what the law says 

about orders being able to be in place up ‘til a young person is 18, and explained 

why Mark still needed to be able to rely on help and support from the local 

authority. The Panel decided to keep the support there until he is 18 or feels 

ready to manage without support.  

IMPACTS:  Mark got the support he needed from the new local authority and the 

Children’s Hearing System backing this up to get work experience, get help with 

social anxiety and look at college places to ensure his life chances are not 

adversely affected by missing out on school.  

Because of our child centred approach Mark built up trust in his lawyer and got 

the reassurance he needed to build confidence to tell people how he felt and 

what help he needed. 
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LEARNING & DEVELOPMENT  
Clan Childlaw delivers training to professionals involved in child law, with a focus 

on children's rights and the United Nations Convention on the Rights of the Child.  

The training unit has been steady throughout 2015-2016, training 346 delegates 

across Scotland.  We continue to train across the two major themes of Children's 

Rights and Children's Hearings.    

We delivered two blocks of training across Scotland, attended by solicitors, 

advocacy workers and other professionals working with children and their 

families.  We provided bespoke training to third sector organisations, training 

on behalf of the City of Edinburgh Council, specialised children's rights training 

to sheriffs and to university students.  Our Effective Participation and Strategic 

Litigation events were well attended by solicitors and other professionals.   

Of 166 completed evaluation forms, 100% indicated that the session attended 

will help with their job.  Testimonials from some of our training sessions include: 

"Expanded my knowledge and can relate this to clients.  Handouts great."   

"Well presented, good group work tasks, great in depth knowledge of subject."  

"Interactive sessions very good – generates further discussion."  

 "Excellent.  Very clearly presented.  Good use of case studies.  Session geared 

towards experience and needs of participants."   

"Stimulating workshop – case studies were very useful.  Thank you."  
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POLICY    
 
KEY AIMS   

• Make changes to Scots Law in order to ensure that the rights of children 
and young people, especially those with care experience, are upheld   

• Create policy changes where required   

• Ensure that policy provisions are being implemented   
   

Children’s Rights in Scotland: using the law and human rights to advance policy 
 

This project, supported by the Baring Foundation and the Legal Education 
Foundation, seeks to highlight the benefits of using the law, legal processes and 
human rights to progress policy issues to tackle discrimination and disadvantage 
in relation to children in Scotland. A Children's Rights Strategic Litigation Group 
brings together voluntary sector organisations, lawyers and other professionals 
working in the field of children’s rights to identify ways to use the law more 
effectively to achieve policy aims. An awareness-raising event for the project, 
held in October 2016, was attended by over 60 professionals and looked at ways 
of using the law and human rights to advance policy, including intervening in 
court cases and other forms of strategic litigation. Delegates greatly appreciated 
the opportunity to develop contacts across sectors, share practical experience 
and learn more about what is being done in this area in Scotland and the 
potential for policy change through legal processes.   
 
Information Sharing 
  
Our intervention in Judicial Review proceedings brought by the Christian 
Institute against Scottish Ministers was successful. The Supreme Court found 
the information sharing provisions of the Children and Young People (Scotland) 
Act to be incompatible with children’s human right to privacy. We are now 
working with the Scottish Government as they revise the provisions to ensure 
the right to privacy is respected.   
  

Effect of charge or conviction of a child later in life 
 

Clan Childlaw intervened in the Supreme Court case of AB v Her Majesty's 
Advocate in which the Appellant argued that denying him access to a statutory 
criminal defence as an adult on the grounds he had previously used it as a child 
was a breach of his rights under articles 6, 14 and 8 ECHR. Our intervention 
centred around the rights of children not be prejudiced later in life for their 
actions in childhood.   
 

http://baringfoundation.org.uk/
https://www.thelegaleducationfoundation.org/
https://www.thelegaleducationfoundation.org/
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Together & UNCRC 
 

Our Policy and Advocacy Consultant is the Chair of Together (Scottish Alliance 
for Children’s Rights) and in this capacity acts as Chair of the Scottish Children’s 
Rights Implementation Group. This puts us right at the centre of children’s rights 
policy work in Scotland. In May 2015, she was a member of the civil society 
delegation to the United Nations Committee on the Rights of the Child in Geneva 
when it examined the UK and devolved governments' implementation of the UN 
Convention on the Rights of the Child. She also contributed to the 2016 State of 
Children's Rights in Scotland Report published by Together in November 2016.   
   
Sibling Contact 
  
Clan Childlaw continues to campaign for a strengthening of the law to promote 
sibling contact, particularly for looked after children. Our Policy and Advocacy 
Consultant is a member of the Advisory Group for research on sibling contact 
conducted by the University of Strathclyde. Clan Childlaw coordinates a working 
group on sibling contact as part of our Baring project on using the law and 
human rights to advance policy.   
   
 Access to Justice 
  
We continue to campaign for children to be able to access legal aid in order to 
allow them to obtain confidential, independent legal advice. Our Principal 
Solicitor was a member of the Access to Justice Committee for the Law Society 
of Scotland and the Tri-partite Group meeting in relation to Children’s 
Hearings. We contributed to events on access to justice.  
  

The Voice of the Child 
  
We are represented on the Family Law Group of the Civil Justice Council which 
gives us a good opportunity to strongly influence the development of child-
friendly court rules particularly in family actions. Our Policy and Advocacy 
Consultant chaired a sub-group of the Family Law Group which re-wrote form 
F9, the form which gives children the opportunity to state their views in family 
law proceedings.    
   
 Minimum age of criminal responsibility 
 

Clan Childlaw responded to the Scottish Government’s consultation on raising 
the minimum age of criminal responsibility arguing that the minimum age 
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should be raised from 8 to 12. We welcome the Scottish Government’s stated 
intention to bring forward legislation to that end.   
  

OUR FUNDERS 

 
We would like to take this opportunity to thank all of those who have supported 

our work during 2015-2016. Grants from the Scottish Government Children’s 

Rights Team, the Children, Young People and Families Early Intervention Fund, 

City of Edinburgh Council, Lloyds TSB Foundation, the Volant Trust, the Esmée 

Fairbairn Foundation, Paul Hamlyn Foundation, the Baring Foundation, RS 

McDonald Trust, Portrack Trust, the Robert Barr Trust, Erskine Cunningham Hill, 

Big Lottery and Aberdeen Asset Management have been gratefully received. We 

also continue to be extremely grateful to individual supporters who donate 

directly or in kind. 

 


