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1.1 More effective rights for children and young people 
 
Q1 Do you feel that the legislative proposals will provide for improved transparency 

and scrutiny of the steps being taken by Scottish Ministers and relevant public 
bodies to ensure the progressive realisation of children’s rights? 
 
Cl@n childlaw very much welcomes proposed legislation which strengthens the 

position and heightens awareness of the UNCRC in Scotland. Reference is made to our 

response to the Consultation on the Rights of Children and Young People Bill.1 We 

wish to see further realisation of children’s rights in Scotland, and welcome the Scottish 

Government’s statement at page 4 of the Consultation document, that “the heart of our 

approach is the aim of making real the rights of children and young people.” 

 

We note, further, that, at paragraph 17 of the Consultation, the Scottish Government 

makes the following observation: 

 

“In children’s services, the key element here is the voice of the child and young 

person: what they require, what they think of the actions being taken. … … [W]e 

believe it should underpin all services in how they engage with children, young 

people and their families.” 

 

The Scottish Government proposes a duty “that requires Scottish Ministers to take 

appropriate steps to further the rights set out in the UNCRC.”  It is understood that the 

precise wording of such a duty has not yet been determined, which makes it difficult to 

respond properly to the proposed duty. It is a matter of serious concern that the Scottish 

Government has, apparently, no plans to consult on the draft Bill itself prior to its 

introduction to Parliament. We are, accordingly, compromised in our ability to respond 

adequately to the Consultation in general, and the proposed duty in particular. 

Reference is made to paragraph 2.3 of the Scottish Parliament Guidance on Public 

Bills2. No effective pre-legislative scrutiny can take place. 

 

To date, the UNCRC has not been incorporated into UK or Scots law. Such a treaty 

ratified by the United Kingdom is, however, binding on the United Kingdom as a party to 

the treaty. Article 4 of the UNCRC is in the following terms: 

 

                                                 
1 http://www.scotland.gov.uk/Resource/0038/00386685.pdf 
2 http://www.scottish.parliament.uk/S3_Bills/GuidanceonPublicBills.pdf 
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“States Parties shall undertake all appropriate legislative, administrative, and 

other measures for the implementation of the rights recognised in the present 

Convention.” 

 

As presently worded, the duty currently proposed appears to add nothing to the existing 

international obligations of the state. The expression “to further the rights” is, in our 

view, meaningless. The UNCRC has conferred rights on children. The state has a duty 

under Article 4 to “implement” those rights. A proposal to “further the rights set out in 

the UNCRC” is, arguably, not a proposal for “implementation of the rights”. In any event, 

it is unclear how Scottish Ministers would be held to account for failure in the proposed 

duty. What would the threshold be for determining failure to take appropriate steps “to 

further rights”?  

 

The Scottish Government previously consulted on a “due regard” duty, which focused 

on the consideration of the UNCRC provisions in the exercise of functions of Scottish 

Ministers, rather than implementation of the UNCRC provisions. In other words, the 

duty focused on process rather than on outcomes. 

 

Cl@n childlaw would like to see duties imposed on Scottish Ministers and on all 
public bodies which concentrate on both process and outcomes which will make 

children’s rights real in Scotland.  

 

The imposition of such duties would be clear legislative realisation of the commitments 

previously expressed by the Scottish Government, including: 

  

Do the Right Thing, September 2009: “We, in the Scottish Government, have made 

clear our commitment to the UNCRC and to promoting and supporting the rights of 

all children in Scotland as a key strand of our activity to improve outcomes for all.” 

 

Working Together, Achieving More, November 2009 (a joint commitment by the four 

administrations in the United Kingdom): “… … [W]e are committed to working 

progressively towards implementing the UN Convention on the Rights of the Child.” 

 

We are of the view that the proposed Children and Young People Bill represents a clear 

opportunity for the actual realisation of children’s rights in Scotland, rather than merely 
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a restatement of international obligations which already exist. We would like to see a 

more ambitious programme of actual realisation of children’s rights in the proposed 

legislation. Actual realisation could be achieved through various legislative provisions, 

although our clear preference in the longer term is for full incorporation of the UNCRC.  

 

Against that background, cl@n childlaw urges the Scottish Government to consider the 

following measures in the current proposed Bill: 

 

1. The best interests of the child to be the paramount consideration in all actions 

undertaken by Scottish Ministers and public bodies concerning children, unless it 

is necessary to make a decision inconsistent with the paramountcy of the child’s 

welfare, in which case the best interests of the child should be a primary 

consideration rather than the paramount consideration. 

 

2. The child who is capable of forming his or her own views has the right to express 

those views freely in all matters affecting the child, the views of the child being 

given due weight in accordance with the child’s age and maturity. 

 
3. All children have the right to advocacy services to assist them in the expression 

of those views. We would also welcome the registration of Child Advocacy 

Services who are required to adhere to Minimum Standards and a Code of 

Practice. 

 
4. Independent complaints procedures are established to enable children whose 

rights have been violated to seek redress. Legal Aid is made available to children 

to enable them to pursue remedies in court. The restrictions on financial eligibility 

of children, introduced by regulations on 31st January 2011, are removed.  

 
5. A child who is not living with a parent, or who is not living with a sibling, has the 

right to maintain personal relations and direct contact with the parent or with the 

sibling on a regular basis. Where a child is looked after, the local authority has a 

duty to promote, on a regular basis, personal relations and direct contact 

between the child and the parent, or between the child and the sibling. 

Appropriate provision is made for the child to apply to the court or children’s 

hearing for an order for, or condition of contact. 
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6. The Antisocial Behaviour etc. (Scotland) Act 2004 is amended to abolish 

Antisocial Behaviour Orders for 12 to 15 year olds. These orders are rarely used. 

 
7. Section 51 of the Criminal Justice (Scotland) Act 2003 is repealed. Parental 

physical punishment is an assault. The concept of “justifiable assault” is removed 

from legislation. Children are given the same protection from assault as adults. 

 
8. The age of criminal responsibility is raised from 8 to 12. 

 
In conclusion, whilst cl@n childlaw welcomes any proposal which has the effect of 

strengthening the position of the UNCRC in Scotland, we do not think that a duty “to 

take appropriate steps to further the rights set out in the UNCRC” imposed on Scottish 

Ministers goes far enough. We would strongly support any proposal whereby the 

provisions of the UNCRC were implemented in Scots Law and were thereby directly 

actionable in Scottish courts. 

 

It is proposed that there should be a duty on Scottish Ministers “to promote and raise 

awareness of the rights of children and young people”. We welcome this proposal, so 

far as it goes. In addition, we would welcome a duty to raise awareness of the 

corresponding duties on Scottish Ministers, public bodies and service providers. 

 

Section 4(2)(a) of the Commissioner for Children and Young People (Scotland) Act 

2003 places an additional duty on Scotland’s Commissioner for Children and Young 

People, namely to promote understanding of the rights of children and young people. 

We would like to see this additional duty also on Scottish Ministers. 

 

Cl@n childlaw would like to see some indication of how it is proposed to measure the 

performance of this duty of promotion and awareness raising. The performance of the 

duty could also be strengthened by a commitment to the placing of children’s rights at 

the heart of the school curriculum, possibly by the national adoption of the Rights 

Respecting Schools initiative.  

 

 
Q2 
 

On which public bodies should a duty to report on implementing children’s rights 
be applied? 
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We welcome proposals to impose a 3 yearly reporting duty on Scottish Ministers and 

public bodies. We think that it would be helpful if there were a common reporting 

framework, with a clear link to current reporting and monitoring obligations under the 

UNCRC. Clear and consistent use of the same indicators would allow for more effective 

monitoring of progress by public bodies and Scottish Ministers, as well as allowing for at 

least some coherent scrutiny. Widespread use of children’s rights impact assessments 

would be welcome.  

 

Q3 Do you agree that the extension of the Children’s Commissioner’s role will result 
in more effective support for those children and young people who wish to 
address violations of their rights? 
 
The scope of the Commissioner’s present powers of investigation is set out in section 

7(1) of the Commissioner for Children and Young People (Scotland) Act 2003 as 

follows: 

 

“The Commissioner may carry out an investigation into whether, by what means 

and to what extent, a service provider has regard to the rights, interests and 

views of children and young people in making decisions or taking actions that 

affect those children and young people.” 

 

Cl@n childlaw broadly welcomes the extension of the Commissioner’s power to 

undertake investigations of individual children and young people, although we have 

some reservations. 

 

In the Consultation, at paragraph 59, it is said that “[t]his change would introduce an 

important mechanism for children to seek redress in response to perceived violations of 

their rights.” We disagree that children will be able to seek redress by means of the 

Commissioner’s investigative power unless there is a further extension of the power to 

include sanctions for violations of children’s rights. In the absence of further powers 

which would enable some form of redress, we are of the view that there is a risk that an 

investigation by the Commissioner, with no effective sanctions, could delay the prompt 

pursuit of legal remedies by children. The delay itself might have the unintended 

consequence of making that pursuit of legal remedies more difficult. 

 



 7 

Further, without additional resources, we have doubts about the Commissioner’s 

capacity to undertake individual investigations. As mentioned above, in any event, we 

would welcome changes in the regulations on financial eligibility of children for legal aid, 

which would enable them to pursue legal remedies more effectively.  

 

1.2 A new focus on well-being 
 
Q4 
 

Do you agree with the definition of the well-being of a child – or a young person – 
based on the SHANARRI Wellbeing Indicators, as set out in the consultation 
document? 
 
As lawyers working in the field of child law, we are very familiar with the concept of 

welfare. Welfare is referred to on numerous occasions within the Children (Scotland) 

Act 1995, the Children’s Hearings (Scotland) Act 2011 and the Adoption and Children 

(Scotland) Act 2007. Although there is no definition of welfare within statute, welfare is 

often the subject of judicial interpretation.  

 

Cl@n childlaw understands that the proposal as set out within the consultation 

document is to change the term “welfare” to “wellbeing” in sections of legislation that 

refer to the way that services support children and young people. We have concerns as 

to how this will fit in with the current legal framework of welfare. If the term “welfare” is 

changed to “wellbeing” the courts may interpret the two terms differently. Looking at the 

Oxford English Dictionary as to the meaning of “welfare” and “wellbeing” there appears 

to be little difference. It may be helpful if more clarity could be given as to how the two 

terms will interlink. 

 

Cl@n childlaw notes the proposal to include in legislation a definition of “wellbeing” in 

terms of the 8 wellbeing indicators of GIRFEC known as SHANARRI. Historically, 

courts have been very reluctant to approach interpretation of legislation by way of a 

checklist approach. There are several instances of this contained within court decisions. 

For example, in the case of White v White 2001 S.C. 689 Lord McCluskey, whilst 

considering the concept of “welfare” in the context of a dispute about contact between a 

father and his child, said:  

 

“It must always be a matter of weighing all the material bearing upon welfare and 

the interests of the child. It would be impossible to list all the other matters that 

might be relevant, because life constantly throws up unprecedented 
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circumstances; and the law has to be flexible enough to cope with the 

unforeseen.” 

 

Whilst we agree that the SHANARRI wellbeing indicators may be helpful as a tool to 

practitioners in assessing children and young people, we do not think that it would be 

helpful to include this in legislation as there is a risk that this will lead to important, 

unforeseen considerations in relation to the wellbeing of a child being missed. 

 
Q5 Do you agree that a wider understanding of a child or young person’s wellbeing 

should underpin our proposals? 
 
See 4 above. 

 
 
1.3 Better service planning and delivery 
 
Q6 Do you agree that a duty be placed on public bodies to work together to jointly 

design, plan and deliver their policies and services to ensure that they are 
focused on improving children’s wellbeing? 
 
Cl@n childlaw supports the rationale behind the proposal to introduce a duty on public 

bodies to work together to jointly design, plan and deliver services for children and 

young people. However, it is unclear how imposing a duty will have the desired effect of 

making joint working happen. There is no mention within the proposals of any 

enforcement mechanism. We would also anticipate that there may be disputes around 

whether or not cooperation had, in fact, taken place, in situations where parties 

disagreed as to the best way forward. When does a difference of opinion as to 

approach amount to non-co-operation? 

 

We are of the view that this proposal is extremely difficult to put into legislation and may 

be best addressed by way of guidance. If however the legislative route were to be 

followed, clear definitions as to what is expected and appropriate sanctions would have 

to be considered. 

 

 
Q7 Which bodies should be covered by the duties on joint design, planning and 

delivery of services for children and young people? 
 
Cl@n childlaw agrees that the public bodies listed in Annex B should be the bodies to 

which the duties on joint design, planning and delivery of services for children and 
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young people should apply. 

 

 
Q8 How might such a duty relate to the broader Community Planning framework 

within which key service providers are expected to work together? 
 
No comment. 
 
 

1.4 Improved reporting on outcomes 
 
 
Q9 Do you agree that we should put in place reporting arrangements making a direct 

link for the public between local services and outcomes for children and young 
people? 
 
Cl@n childlaw agrees that reporting arrangements should be put in place. 

 

 
Q10 Do you think that these reporting arrangements should be based on the 

SHANARRI Wellbeing Indicators as set out in this consultation paper? 
 
Cl@n childlaw is of the view that the SHANARRI indicators may be of assistance as a 

tool to practitioners in regard to the assessment of a child or young person. It may be 

that these same indicators could form part of the reporting arrangements. 

 

 
Q11 On what public bodies should the duty for reporting on outcomes be placed?  

 
Cl@n childlaw agrees that the public bodies listed in Annex B should be the bodies on 

which the reporting on outcomes should be placed. 

 

 
2.1 Improving access to high quality, flexible and integrated early learning and 
childcare 
 
 
Q12 Do you agree that the Scottish Government should increase the number of hours 

of funded early learning and childcare? 
 
No comment. 

 
 

Q13 Do you agree that the Scottish Government should increase the flexibility of 
delivery of early learning and childcare? 
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No comment. 

 
 

Q14 Do you think local authorities should all be required to offer the same range of 
options? What do you think those options should be? 
 
No comment. 

 
 

Q15 How do you think the issue of cross-boundary placements should be managed, 
including whether this might be through primary or secondary legislation or 
guidance? 
 
No comment. 

 
 

Q16 Do you agree with the additional priority for 2-year olds who are ‘looked after’? 
What might need to be delivered differently to meet the needs of those children? 
 

Cl@n childlaw welcomes the provision for additional resources for children.  The 

experience of cl@n childlaw of supporting very young parents is that there is a need to 

include these parents in the resources made available where this is appropriate. 

 

 
2.2 The Named Person 
 
 
Q17 Do you agree with the proposal to provide a point of contact for children, young 

people and families through a universal approach to the Named Person role? 
 
Cl@n childlaw agrees that in some situations it may be helpful to have a Named Person 

for a child or young person. However, we are not clear that this is necessary in relation 

to every child or young person and that this may be introducing an unnecessarily 

bureaucratic process. We understand that early intervention is extremely important and 

there has to be a way of identifying at an early stage if difficulties exist.  A mechanism 

therefore for allocating a Named Person to a child as soon as any issues arise would 

have to be put in place.  

 

 
Q18 Are the responsibilities of the Named Person the right ones? Are there any 

additional responsibilities that should be placed on the Named Person? 
 
Cl@n childlaw understands the rationale behind giving responsibilities to the Named 
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Person as set out in the consultation document. We are however unclear as to what this 

means in terms of inclusion within legislation as there is no enforcement mechanism 

mentioned within the Consultation in relation to this proposal.  

 

We agree that issues of information sharing and confidentiality can be addressed within 

the existing legal frameworks and that no further legislation is required in this area.  

 

 
Q19 Do you agree with the proposed allocation of responsibilities for ensuring that 

there is a Named Person for a child at different stages in their lives set out in the 
consultation paper? 
 
No comment. 

 
 

Q20 Do you think that the arrangements for certain groups of school-aged children as 
set out in the consultation paper are the right ones? What, if any, other 
arrangements should be made? Have any groups been missed out? 
 
No comment. 

 

 
2.3 The Child’s Plan 
 
 
Q21 Do you think a single planning approach as described in the consultation paper 

will help improve outcomes for children? 
 
Cl@n childlaw supports the concept of having one child’s plan and agrees that further 

coordination between professionals is required to provide clarity for the family, to put 

the child at the centre and to avoid unnecessary meetings. However we recognise that 

there are difficulties in ensuring that planning is more coordinated. Consideration should 

be given as to how this fits with other statutory provisions such as a Coordinated 

Support Plan contained within Education (Additional Support for Learning) (Scotland) 

Act 2004.   Consideration should also be given to issues around enforcement of 

provisions in relation to the creation of a child’s plan and also with enforcement of the 

contents of the plan. 

 

 
Q22 How do you think that children, young people and their families could be 

effectively involved in the development of the Child’s Plan? 
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Children, young people and families clearly require to be at the centre of any planning 

process and their views require to be taken into account in its formation. This would 

include contributing to and being given reports and being invited to attend meetings. 

Ways of effectively participating in the meetings must also be considered and whether 

or not any steps require to be taken to enable this e.g. inclusion of an advocacy worker 

or legal representative.  It is important that sufficient time is given for children and 

young people to digest the information given to them and to seek appropriate advice or 

support.  

 

 
2.4 Getting it right for every looked-after child and young person and care-leaver 
 
 
Right to support for looked-after children 
 
Q23 Do you agree that care-leavers should be able to request assistance from their 

local authority up to and including the age of 25 (instead of 21 as now)? 
 
 
Cl@n childlaw welcomes the proposal to extend the right of care-leavers to request 

assistance from their local authority up to and including the age of 25. 

 

Currently, section 29 of the Children (Scotland) Act 1995 requires a local authority to 

provide advice, guidance and assistance to care-leavers under the age of 19. However 

there is at present no duty on the local authority to provide the same support to those 

aged 19 to 21. Instead, the local authority has the “power” to provide advice, guidance 

and assistance on application from the young person concerned. While the proposed 

extension of this power to include care-leavers up to and including the age of 25 is a 

positive step, cl@n childlaw would suggest that this is an ideal opportunity to strengthen 

the current legislation further, and place the same “duty to provide” on local authorities 

for all care-leavers up to and including the age of 25, in line with the current 

arrangements for those under 19.   

 

Under section 30 of the Children (Scotland) Act 1995, the local authority has a power to 

provide financial assistance to care-leavers under the age of 21 to assist with expenses 

of education, training and accommodation. Again, cl@n childlaw would support a 

strengthening of the current legislation by imposing a duty on local authorities to provide 

financial assistance to care-leavers up to and including the age of 25, unless, the young 
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person’s welfare does not require it. Care-leavers are particularly under-represented in 

further and higher education and a duty to provide support to those care-leavers who 

choose to take this positive step may well encourage more young people from a care 

background to follow this particular route.  

 

Cl@n childlaw is concerned that, without a duty placed on local authorities to provide 

support to all care-leavers up to and including the age of 25, there are potential barriers 

to the engagement of young people with this important resource. The onus is placed on 

the young person to apply for help from the local authority. Awareness of the right to 

receive and/or apply for throughcare support is essential in ensuring that young people 

are accessing the assistance that they are entitled to. Cl@n childlaw suggests that an 

advocacy service with the relevant knowledge of throughcare provisions and the 

application procedures should be put in place to make young people aware of their 

rights and to support them in making the application.  

 

 

Corporate Parenting 
 
Q24 Do you agree that it would be helpful to define corporate parenting, and to clarify 

the public bodies to which this definition applies? If not, why not? 
 
In 2008 the Scottish Government produced Guidance on Corporate Parenting in: These 

are our Bairns: A Guide for Community Planning Partnerships on Being a Good 

Corporate Parent. This document sets out what a corporate parent is and what 

corporate parents are trying to achieve. It is unclear what is further to be achieved by 

defining corporate parenting in legislation unless there are enforcement mechanisms. 

 

 
Q25 We believe that a definition of corporate parenting should refer to the collective 

responsibility of all public bodies to provide the best possible care and 
protection for looked-after children and to act in the same way as a birth parent 
would. Do you agree with this definition? 
 
In relation to the proposed definition of corporate parenting, cl@n childlaw is unclear as 

to what collective responsibility would mean in practice. For example: Who would be 

involved? How would this status change? Who would be notified of changes? Are there 

confidentiality issues? Are there criteria for when a public body becomes more involved 

in a child’s life e.g. to attend meetings? How does this link in with the rights of non-
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corporate parents, for example, in relation to looked after children living at home?  How 

will individuals involved as corporate parents relate to others such as Named persons 

and Lead Professionals? Will the level of involvement e.g. lead officer or practitioner 

working with the family, differ as a matter of local policy? From the child or young 

person’s perspective, will the situation be clearer? What are the consequences of non-

compliance? 

 

Cl@n childlaw is concerned that, where there is conflict between corporate parents, 

whether between public bodies or within a public body, the child is properly supported to 

participate within the resolution of the conflict.  There is clearly a role for Advocacy 

Services in this situation.  

 

 

Kinship care 
 
Q26 Do you agree that a new order for kinship carers is a helpful additional option to 

provide children with a long-term, stable care environment without having to 
become looked after? 
 
In general terms, cl@n childlaw welcomes any proposal that strengthens the important 

role that kinship carers play in the lives of so many children and young people 

throughout Scotland who are not able to live with their birth parents.   

 

The issues facing kinship carers are described in the consultation document as being 

twofold: legal status (kinship carers facing difficulties taking decisions about the child 

they care for and facing challenge by a parent); and assessment and need for support 

(local authorities are under no statutory duty to provide support where children are 

cared for by kinship carers on a informal basis).  

 

In relation to legal status, the consultation states that the purpose of a Kinship Care 

Order is to “give the carer clear responsibility for all aspects of caring for the child and 

for taking the decisions to do with their upbringing”. Cl@n childlaw suggests that this 

can already be obtained through the orders available under section 11 of the Children 

(Scotland) Act 1995 or through a permanence order set out in the Adoption and 

Children (Scotland) Act 2007. A separate Kinship Care Order would not add to the legal 

certainty already offered by an order sought under section 11 or a permanence order, 

and may just be confusing. It is assumed that a Kinship Care Order would be sought in 
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the same way as an order under section 11, in that an application would be made to the 

Court and the birth parents of the child would have the opportunity to defend the action. 

Any barriers to kinship carers in existence at the moment in relation to obtaining an 

order under section 11 (e.g. costs involved, direct conflict with the child’s parents) would 

apply equally to a Kinship Care Order.  

 

In relation to assessment and need for support, we understand that financial assistance 

for kinship carers is provided inconsistently across the country. The consultation states 

that the proposed order would “….provide a right to request an assessment of need by 

the carer, and a right to appropriate financial and non-financial support.” If the right to 

request an assessment and a right to appropriate financial and non-financial support is 

only extended to those with a Kinship Care Order, this will not address the identified 

issue that informal kinship carers are not receiving the help that they require. Instead, 

this places an onus on kinship carers who are looking after children on an informal 

basis to obtain a court order before any assistance, financial or otherwise, is afforded to 

them. Perhaps this could be better addressed by introducing a right to assessment and 

a right to financial and non-financial support for all kinship carers, whether the 

arrangement is formalised or not.  

 

 
Q27 Can you think of ways to enhance the order, or anything that might prevent it 

from working effectively? 
 
Reference is made to our response to Q26 above. Cl@n childaw is of the view that the 

proposed Kinship Care Orders are not likely to achieve the aims set out in the 

consultation. In relation to the groups of people listed, the legal status of the child’s 

placement with the carer is not enhanced by a further order. The provision of support 

(financial or otherwise) to individuals considered here could be addressed with the 

provision of a duty under existing legislation to assess the needs of kinship carers if 

requested and the duty to provide appropriate financial and non-financial support. It is 

also unclear how the proposed new order would fit in with the definition of kinship carer 

contained within the Looked after Children (Scotland) Regulations 2009. 

 

Adoption and permanence 
 
Q28 Do you agree that local authorities should be required to match adoptive children 

and families through Scotland’s Adoption Register? 
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On occasions, cl@n childlaw represents very young parents, often children themselves 

who are, or who have been looked after children, and whose own children are the 

subject of adoption proceedings. From this perspective, we have a concern about 

having a National Adoption Register and the impact this could have on direct contact 

with the birth parents, especially in situations where the child is moved to the 

prospective adopters prior to an adoption order being granted.  

 

In relation to adoption and permanence, cl@n childlaw is currently very concerned 

about the practical application of some sections contained within the Adoption and 

Children (Scotland) Act 2007. We are aware of the work presently being undertaken by 

the Centre for Excellence for Looked After Children in Scotland (“CELCIS”) to review 

permanence and adoption processes. However, we have identified fundamental 

difficulties within the legislation which urgently require to be addressed, for example, in 

relation to the interface between the Children’s Hearings System and Court 

Proceedings contained within section 95 of the 2007 Act. Cl@n childlaw encourages 

the Scottish Government to use the opportunity presented by the forthcoming Bill to 

resolve such issues.  

 

 
Better foster care 
 
Q29 Do you agree that fixing maximum limits for fostering placements would result in 

better care for children in foster care? Why? 
 
Cl@n childlaw’s view is that the main issue to be addressed is the proper assessment 

of placements.  There must be an assessment of the child’s needs and how these can 

be met in the context of the numbers in the placement as well as an assessment that 

the foster care can properly care for the child given the number of children in the 

placement.    

 

 
Q30 Do you agree foster carers should be required to attain minimum qualifications in 

care? 
 
Cl@n childlaw is of the view that minimum competences would be a more effective way 

of ensuring the standards of care required.  Ongoing learning and development, 

catering for the needs of the carers, e.g. using e learning methods, is essential and that 

children and young people have a role in contributing to the monitoring of quality for 
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their carers.  The child or young person’s contribution to this may need independent 

support through Advocacy Services.  

 

 
Q31 Would a foster care register, as described, help improve the matching by a local 

authority (or foster agency)? Could it be used for other purposes to enhance 
foster care? 
 
Cl@n childlaw is of the view that a National Register may be a better method of 

preventing inappropriate carers from becoming carers.  The current methods rely on 

applicants providing address information that local authorities need to check with other 

authorities. It would however be important adequately to resource the upkeep of the 

Register for it to be effective.    

 

 
Q32 Do you think minimum fostering allowances should be determined and set by the 

Scottish Government? What is the best way to determine what rate to pay foster 
carers for their role – for example, qualifications of the carer, the type of ‘service’ 
they provide, the age of child? 
 
Cl@n childlaw’s only comment is that any grading of foster carers should be 

competence based. 
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Please complete the details below and attach it with your response.  This will help ensure 
we handle your response appropriately: 
 
YOUR DETAILS 
 
Name  cl@n childlaw 

Address Norton Park,  

                     57 Albion Road, 

                           Edinburgh 

Postcode  EH7 5QY 

Contact telephone number 0131 475 2567 

E-mail   info@clanchildlaw.org  

 
 
1. Are you responding as:  (please tick one box) 
 

(a) an individual    � (go to 2a/b) 

(b) on behalf of a group or organisation    (go to 2c) 
 
INDIVIDUALS: 
 
2a. Do you agree to your response being made available to the public (in the Scottish 

Government library and/or on the Scottish Government website)? 
 

 Yes (go to 2b below) �  

 No, not at all   � (We will treat your response as confidential.) 
 
2b. Where confidentiality is not requested, we will make  your response available to 

the public on the following basis (please tick one of the following boxes)  
 

 Yes, make my response, name and address all available � 
 

 Yes, make my response available,  but not my name or address � 
 

 Yes, make my response and name available, but not my address � 
 

mailto:info@clanchildlaw.org


 19 

ON BEHALF OF GROUPS OR ORGANISATIONS: 
 
3. Your name and address as respondents will be made available to the public (in the 

Scottish Government library and/or on the Scottish Government website). Are you 
content for your response to be made available also? 

 

 Yes    

 No   � (We will treat your response as confidential.) 
 
SHARING RESPONSES/FUTURE ENGAGEMENT 
 
4. We will share your response internally with other Scottish Government policy teams 

who may be addressing the issues you discuss.  They may wish to contact you 
again in the future, but we require your permission to do so.  Are you content for the 
Scottish Government to contact you again in the future in relation to this 
consultation response? 

 

 Yes    

 No   � 
 
YOUR BACKGROUND 
 
 In analysing your response, it would help us to know what your background is.  

Please indicate using the boxes provided below the area which best describes your 
involvement with children and add any further comments you wish to make about 
this. 

 

 Early Years �  Education �  Health  � 
 

 Justice � Parent/Carer �  Police  � 
 

 Social Work �  Sport and Leisure �  Voluntary Organisation  
  

 Other  � 
 

Further comments: 
 
Cl@n childlaw offers a unique legal advocacy service to children and young 
people within Edinburgh and the Lothians. We are lawyers delivering free 
legal advice and representation to children and young people, who would 
otherwise have found it very difficult or impossible to access the legal help 
that they require. We help Children & Young People up to the age of 18, or 21 
if they have been Looked After Children. We also deliver specialist training in 
child law. We have an evidence based Policy Development Unit, which 
contributes to policy development in relation to the realisation of rights for 
children and young people across Scotland. 

 


