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to 
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cl@n childlaw offers a unique legal advocacy service to children and young people within 

Edinburgh and the Lothians.  We are lawyers delivering free legal advice and 
representation to children and young people, who would otherwise have found it very 

difficult or impossible to access the legal help that they require. We help Children & Young 
People up to the age of 18, or 21 if they have been Looked After Children.  

 

The team at cl@n childlaw have, in various capacities, a number of years experience of 

working within the Children’s Hearings system. We are all lawyers and within our number 

have two former Reporters, two safeguarders and a legal representative. We all provide 

representation for children at Children’s Hearings. 

 

We deliver specialist training in child law. 

 

In addition we have recently launched our evidence based Policy Development Unit 
(“PDU”), supported by Esmée Fairbairn Foundation and The Centre for Excellence for 

Looked After Children in Scotland (“CELCIS”). We aim to contribute to policy development in 

relation to the realisation of rights for children and young people across Scotland. With the 

insight gained from our direct legal representation of children and young people, we can (a) 

offer a unique perspective and (b) use our legal knowledge, skills and expertise to advance 

policy and its implementation. 

 
Norton Park, 57 Albion Road, Edinburgh EH7 5QY 

Tel: 0131 475 2567 or 075 275 66682 
E-mail: info@clanchildlaw.org 
Website: www.clanchildlaw.org 

 
Patron: Sheriff Gail Patrick 

Community Law Advice Network 
Registered Charity Number: SC039156 
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The Police Act 1997 (Criminal Record Certificates – 
Children’s Hearings (Scotland) Order 2012 
 
RESPONDENT INFORMATION FORM 
Please Note this form must be returned with your response to ensure that we handle your response 
appropriately 
 
1. Name/Organisation 
Organisation Name 

cl@n childlaw 
 
Title  Mr    Ms    Mrs    Miss    Dr        Please tick as appropriate 
 
Surname 

Reid 
Forename 

Alison 
 
2. Postal Address 
 
Norton Park 
57 Albion Road 
Edinburgh 
Postcode EH7 5QY Phone 0131 475 2485 Emailinfo@clanchildlaw.org 

 
3. Permissions  - I am responding as… 
 

   Individual / Group/Organisation    

     Please tick as appropriate      

               

(a) Do you agree to your response being made 
available to the public (in Scottish 
Government library and/or on the Scottish 
Government web site)? 

Please tick as appropriate     Yes    No
  

 (c) The name and address of your organisation will 
be made available to the public (in the Scottish 
Government library and/or on the Scottish 
Government web site). 
 

(b) Where confidentiality is not requested, we will 
make your responses available to the public 
on the following basis 

  Are you content for your response to be made 
available? 

 Please tick ONE of the following boxes   Please tick as appropriate    Yes    No 

 Yes, make my response, name and 
address all available      

  or     
 Yes, make my response available, 

but not my name and address      

  or     
 Yes, make my response and name 

available, but not my address 
     

       

(d) We will share your response internally with other Scottish Government policy teams who may be addressing the 
issues you discuss. They may wish to contact you again in the future, but we require your permission to do so. 
Are you content for Scottish Government to contact you again in relation to this consultation exercise? 
  Please tick as appropriate    Yes  No 

 



 

 

CONSULTATION QUESTIONS 
 
1. Do you agree that all the offences listed from 1-18 in the Schedule to the 
order should remain? 
 
cl@n childlaw supports the principles underlying the changes to the 
Rehabilitation of Offenders Act 1974 and the Protection of Vulnerable 
Groups (Scotland) Act 1997. These are, firstly, that accepted or established 
offence grounds of referral are treated in the same way, regardless of 
outcome and, secondly, that children involved with less serious accepted or 
established offence grounds are given the opportunity to remedy their 
previous behaviour and not carry a criminal record into adult life. 
 
cl@n childlaw, however, acknowledges and endorses the need for society 
to have available sufficient information to ensure adequate and 
proportionate safeguards are put in place to protect against potentially 
violent and sexual offenders. 
 
cl@n childlaw notes the continuing potential for non conviction or ‘soft’ 
information considered relevant by the local police to be included in any 
Enhanced Disclosure Certificate or PVG scheme record. 
 
cl@n childlaw submits that expert opinion should be taken in relation to 
which offences, in particular those of a sexual nature, would indicate that a 
child is more likely to go on to commit serious violent or sexual offences in 
later life. 
 
Further, the Hearing process can lose sight of the welfare of the child being 
the paramount consideration when dealing with alleged sexual offences. In 
the experience of the team at cl@n childlaw, very often the acceptance or 
denial of such grounds of referral becomes the main focus, with no 
therapeutic work being undertaken until this resolved. In particular, the 
timing of the acceptance or denial of the alleged offence can be key. 
Acceptance at an early stage can lead to a child not being referred to a 
Children’s Hearing due to compulsory measures of supervision being 
deemed not necessary whereas denial of precisely the same alleged 
offence can lead to the child being referred to a Hearing with all the future 
implications that can ensue. 

 
 
 
2. If the answer to Question 1 is no, which offences should be removed 
and for what reason?  
 
cl@n childlaw submits that the position regarding ‘fireraising’ and ‘uttering a 
threat to the life of another person’ should be reconsidered. It is 
acknowledged that these are potentially serious offences. However, cl@n 
childlaw submits that these offences can cover a wide range of behaviour  
with children not necessarily having ‘….the capacity to predict the various 
unintended outcomes of their actions’(reference is made to page 7 of the 
Scottish Government’s Consultation document). cl@n childlaw also notes 



 

 

the separate offences of ‘wilful fireraising’ and ‘culpable and reckless 
fireraising’ and the different evidential requirements in each in relation to 
intent. 

 
 
 
3. Do you agree that the offences listed at 1(a)-(s) and 2 of Part B of the 
Consultation Note should be excluded from the Schedule to the order? 
 
 

 
 
 
 
 
 
 
4. If the answer to Question 3 is no, which of the offences should be 
included and for what reason? 
 
 

 
 
 
5. Do you agree that all of the offences listed at 3(a)-(e) of Part B of the 
Consultation Note should be included in the Schedule to the order? 
 
cl@n childlaw acknowledges the need for the police and other emergency 
workers to be able to pursue their legitimate aims without hindrance and 
fear of attack.  
 
cl@n childlaw is a charity which, amongst other things, provides free legal 
advice and representation to children and young people. During our past 
financial year, seventy eight per cent of our child clients were, or had been, 
looked after children, some of whom are resident in children’s units and 
other residential establishments. These children represent one of the most 
vulnerable groups in society. It is noted, through experience, by the team at 
cl@n childlaw that these children often appear to be subject to grounds of 
referral which include the offence narrated in 3(a). It is submitted this 
offence can arise from contact with the police in relation to other, perhaps  
not offence related, matters. 

 
 
 
6. If the answer to Question 5 is no, which of the offences should be 
excluded and for what reason? 
 
Please see comments given in response to Question 5. 

 
 



 

 

 


