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Scottish Government Consultation on modifying local connection 

referrals in Scotland 

Clan Childlaw Consultation Response, October 2020 

 

1. We are proposing to suspend local connection referrals between Scottish local 

authorities to remove barriers people face to accessing the support they need. 

The analysis of the Scottish Government's 2019 consultation on local connection 

and intentionality demonstrated that there is support for this position, although 

there are concerns about the potential for increases in homelessness applications 

and subsequent impact on statutory services. Please give us your current views 
about the proposed suspension of referrals. 

i. Clan Childlaw provides child-centred legal outreach services and legal representation and 
legal advice to children and young people. Clan Childlaw aims to make the law work better for 
children and young people in Scotland by ensuring their human rights are respected, protected 
and fulfilled. 
 
ii. Our Streetlegal project is an innovative partnership between Clan Childlaw and Shelter 
Scotland. Combining the expertise of both organisations, the project provides free legal advice 
and representation to young people aged 16 - 25 or families with children up to the age of 18 
who are either experiencing, or at risk of homelessness in Edinburgh. In addition, our Housing 
Law Response Project was established to provide legal advice to young people at risk of 
homelessness across the central belt during the period of the coronavirus pandemic. 
 
iii. A large percentage of the young people we assist come from a care experienced background. 
Our legal work focuses on ensuring that they achieve positive outcomes and realise their rights. 
 
iv. Young people are much more likely to experience homelessness. From 1st April 2019 to 31st 
March 2020, 23 per cent of all homelessness applications were made by individuals aged 16-24 . 
Young people experiencing homelessness have frequently had adverse experiences and 
encountered obstacles which have long term impact. Despite this we see that where barriers are 
removed, and young people take control of their lives they can achieve positive outcomes. 
 
v. Clan Childlaw supports the suspension of referrals under section 33. In our experience as 
lawyers for children and young people, this group will typically be more mobile and less settled 
geographically than an older demographic. Young people often become homeless after they are 
asked to leave the family home. As they seek to establish themselves, it is more common for 
them to move to a different geographic area. They may have moved to stay with friends in a 
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large city to remove themselves from a difficult situation. Due to their less settled status, young 
people are more likely to encounter issues of homelessness in an area where they may not meet 
the criteria for a local connection as set out in section 27. 
 
vi. In our experience if a young person applies as homeless in a local authority area, they will 
typically have a number of vulnerabilities which require support. For example, we recently 
worked with a young person aged 17 who had become homeless as a result of family 
breakdown. As well as vulnerability as result of his age, he had also been diagnosed with a 
learning disability. In addition, he suffered from mental ill health and ongoing problems with 
alcohol misuse. He required a high level of support. He was frequently hospitalised as a result of 
violence and wished to leave his local area as he felt it was unsafe. This pattern of young people 
facing homelessness and feeling unable to continue to reside in their previous area is not 
unfamiliar and arises due to a large number of adverse factors which mean that the young 
person feels the need to move to a new area. 
 
vii. For this reason, any barriers to a young person under 25 accessing homelessness assistance 
should be removed including referrals under section 33. 
 
viii. Clan Childlaw understands the stated need to balance the impact of removing the power to 
refer under section 33 with the impact upon local authorities to fulfil their statutory 
homelessness duties. However, given the importance of assisting young people who find 
themselves homeless and in particular recognising the impact that early intervention can have 
on adverse life experiences for young people, Clan Childlaw proposes that the general criteria 
should be amended to specifically address the need to improve outcomes for young people 
experiencing homelessness. Clan Childlaw proposes as a minimum that the outcomes for young 
people up to the age of 25 should specifically be taken into account. 
 

 
2. Considering the core content proposed for the Ministerial Statement (see 
section 2 – paras 31 - 33), please give us any suggested amendments with regard 
to the: 
 
i. circumstances for modifying local connection referrals (see para 31): 
 
None 
 
ii. general criteria, by reference to which, the power to modify local connection is 
to be exercised (see para 32): 
 
Clan Childlaw proposes that the general criteria should be amended to specifically address the 
need to improve outcomes for young people experiencing homelessness. Clan Childlaw 
proposes that the outcomes for young people up to the age of 25 should specifically be taken 
into account. 
 
Clan Childlaw proposes that the following additional criterion should be included in para 32:  

 To improve outcomes for young people aged 25 and under experiencing homelessness; 
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3. Please let us know about any suggested amendments you have to the factors 
proposed in para 33 for assessing whether the capacity of a local authority to 
meet its homelessness and housing duties is being adversely affected by any 
modification to local connection. 
 
In relation to the factors that the government will consider in assessing the capacity of a local 
authority to meet its homelessness and housing duties, Clan Childlaw submit that “ability to 
meet support needs” should not be considered. 
 
Children and young people experiencing homelessness will often have complex support needs, 
as seen in the example above. The ability to meet support needs is often a question of resource 
with few local authorities carrying extra capacity in terms of their ability to provide support. In 
the event that ability to meet support needs is considered then it is likely that young people 
with complex support needs may be disproportionately affected. 
 
Clan Childlaw, propose that “ability to meet support needs” should be removed from the factors 
to be taken into account as this will adversely impact young people presenting as homeless as 
well as other vulnerable groups such as those suffering mental ill health or other disability. 
 

 
4. As set out in the 2019 consultation, we propose using HL1 data to monitor the 
impact of this change. Please let us know of any comments you have on this 
proposal. 
 
None 
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