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Thomas: What does a lawyer at Clan Childlaw do? 

Sarah: We represent children and young people, and we use our skills as lawyers to help solve the 

problems that they are experiencing.  

 

We spend a lot of our time at Court and at Children’s Hearings representing children and 

young people. We try and make it as easy as possible for young people to work with us and 

have a lawyer. Before Covid-19 we would meet young people wherever they felt comfortable, 

for example at school, at their home or placement, or at a local café. Nowadays a lot of our 

meetings happen on video call or phone call, whichever the young person prefers. We do still 

have the option of meeting face to face if we need to, and if it is safe.  

 

When we first meet with a young person, we ask them to explain what has been happening 

and to tell us about the problem they would like our help with. We chat about it and explain 

what we can do to help. We give advice on what the options are to help the young person 

decide what we should do next.  

 

 

Thomas: What’s the difference between an advocacy worker and a lawyer? 

 

Claire: An advocacy worker is someone that works one on one with a young person to help them 

have a say in what is happening to them. They support a young person to make sure that they 

understand their rights and that their voice is heard before important decisions are made 

about them.  

 

Lawyers are legally qualified. This means that they have gone to university and studied law for 

5 years. They then complete a traineeship – this is when they work with other lawyers for 2 

years and learn how to do the job. After this, they become a lawyer. A lawyer is sometimes 

called a solicitor.  

 

The main difference between an advocacy worker and a lawyer, is that a lawyer can give 

advice, but an advocacy worker cannot. Lawyers give legal advice. This means that we have 

the knowledge to give young people full information and advice on what the law says. We 

then use the law to help solve the problem.  

 

So, for example, if a young person has a Children’s Hearing, an advocacy worker can help them 

tell the panel what their views are. A lawyer can give a young person advice about the different 

decisions that the panel might make, and the law that the panel must think about when 



making a decision. If a young person is not happy with a decision that the panel make, and 

they think that it isn’t fair, then they have the right to Appeal the decision. They will need a 

lawyer to give them advice about this, and to represent them at Court.  

 

A young person can have an advocacy worker and a lawyer at the same time. Most of the 

young people we work with also have advocacy worker. We can work together as a team to 

get the best result for the young person. The advocacy worker can be present during our 

meetings with the young person if the young person wants that. We will only speak to and 

involve the advocacy worker in the case if the young person wants us to.  

 

Thomas: What does a child or young person need to know about getting a lawyer? 

Sarah: Getting a lawyer to take on your case is sometimes called “instructing a lawyer” or a lawyer 

“taking your instructions”.  

 

A child can usually have their own lawyer if they are 12 or over. These are not strict rules 

though, and sometimes children a little younger than 12 can have capacity to instruct a 

lawyer. A child has capacity if the lawyer thinks that they understand what a lawyer does and 

that they understand the problem they need help with. It will be up to the lawyer to decide 

whether or not a child has the capacity to instruct them. 

 

A child or young person will have to be able to give the lawyer some information about what 

has been happening. The lawyer will give the child information and advice so that they can 

decide what they want the lawyer to do to solve the problem. The lawyer will not tell the child 

or young person what to do or decide for them, but will give advice and guide them through 

any legal processes. It’s important that the child is able to stay in contact with their lawyer 

and keep them up to date with what is happening and what they are thinking.   

 

Any discussions between a child and their lawyer are confidential, which means that the 

lawyer will not contact anyone about what is discussed without the child’s knowledge and 

permission. This includes other people involved in child’s case such as social workers or family 

members. The exception to this is where a child or young person is in danger and in need 

of protection, in which case the lawyer will have to share that information with others to 

ensure that a child is kept safe. Lawyers working with children will have their own child 

protection procedures in place for this situation.  

 

Most lawyers who work with children and young people can apply on their behalf for financial 

assistance from the Scottish Legal Aid Board. This assistance, called “Legal Aid” can pay for a 

lawyer to give advice and represent the child. A child or young person might have to provide 

details and proof of what money they have to assess if they are eligible for legal aid.  

 

Thomas: What are the new rights for brothers and sisters? 

Claire: The new laws create some general rights for all looked after children and young people. They 

also create more specific rules for children and young people to take part in their brother or 

sister’s children’s hearings, if they want to. 



 

Thomas: Who does the law class as ‘siblings’? 

Sarah: The new laws apply to brothers and sisters who have the same parent, and also children and 

young people who have lived together and have a relationship which is just like brothers and 

sisters. 

 

For example, this might include two children or young people who don’t share either parent 

but have spent time living in the same place, whether that is e.g. with family members or 

foster carers.  

 

Thomas: Can you tell me a bit more about the general rights you mentioned? 

Claire: There are four new general rights created which are for all looked after children and young 

people. These are: 

 

1. If a child or YP is in care and so are their brothers and sisters, they should all be able to live 

together so long as this is safe. If it’s better for the child’s safety and welfare not to live 

together, then they should be able to live near each other. 

 

2. All looked after children and young people must be supported by social work to see and 

keep in touch regularly with any brothers and sisters they don’t live with, as long as this is 

safe. 

 

3. Before any decisions are made about a child or young person who is looked after, that 

child’s brothers and sisters should be asked what they think. Those views must be taken into 

account. 

 

4. If a children’s hearing or sheriff (a judge in a court hearing) is making any decisions about a 

child or young person, they must think about arrangements for them to see their siblings. 

 

Thomas: What if these rights aren’t being respected? 

Sarah: If any of these things aren’t happening, a lawyer might be able to help a child or young person 

to challenge this. This would usually happen by writing to the local authority to explain their 

duties and ask them to meet those duties. If this didn’t work, it might be possible for a lawyer 

to help the young person to go to court to ask the court to make the local authority meet their 

duties. 

 

Thomas: What are the new rights for young people who want to take part in their brother or sister’s 

children’s hearings? 

Sarah: There are new rules which make it easier for brothers and sisters to take part in each other’s 

children’s hearings.  

 



If a child or YP wants to go their sibling’s children’s hearing, it has to first be decided if they 

can be given the status of someone called a ‘person afforded the opportunity to participate’. 

 

Thomas: How can a child or young person get this status? 

 

Claire: A child or YP can get this status if they meet all of these tests: 

 

1. are living or have lived with their brother or sister 

2. they and their brother or sister have an ‘ongoing relationship with the character of a 

relationship between siblings’ - this means they feel like brothers and sisters, even if they 

don’t share a parent 

 

3. the hearing is likely to make a decision which could significantly affect whether a child or 

young person can see their brother or sister – we think this could include a decision about 

whether a sibling should move to a different carer, which might make seeing them more 

difficult 

 

4. the child or young person is capable of having a view about seeing their brother or sister 

 

The Reporter might decide that a child or YP meets the tests to be given this status and write 

to them to tell them this. If not, a child or young person can write to the Reporter and ask for 

something called a ‘pre-hearing panel’ to decide whether they should be given the status. A 

child or young person can do this themselves, or they can get a lawyer or advocacy worker to 

help them. 

 

Thomas: What rights would this status give the child or young person? 

 

Claire: A person afforded the opportunity to participate has these rights:  

 

1. to be told about their brother or sister’s hearing  

2. to give a report or other document to the panel  

3. to be given certain documents and information about the hearing  

4. to go to the hearing (although it is up to the chair of the panel to decide how long they get 

to stay in the hearing) 

5. to have someone at the hearing to support them or help to give their views – could be an 

advocacy worker, lawyer or someone else  

6. to ask for a review hearing for their brother or sister three months after the last hearing 

 

If a CYP’s sibling has just had a hearing and the CYP wasn’t given the chance to take part even 

though they were eligible, there is also a new power to call a review hearing. 

 

Thomas: How will a child or young person know that they should get help from a lawyer? 



 

Sarah: Generally speaking, if something has or is happening that the young person feels is unfair, 

then there may be a solution in the law.  

 

For example:  

- A young person might have been separated from their brother or sister without good 

reason 

- A young person might not be seeing their brother or sister regularly  

- A young person might not have been asked what their views are, or might feel that they 

are not being listened to 

- A young person might want to go to a Children’s Hearing for their brother or sister and 

would like to know if they meet the criteria for participating in the hearing 

 

It is better to get in touch with a lawyer sooner rather than later so that we can do all we can 

to help.  

 

If a young person has an advocacy worker, they should be able to identify when there is a 

need for a lawyer to get involved. Children and young people, or anyone working with them 

or caring for them can contact us and we will quickly be able to identify if we can help.  

 

 

Thomas: Can you give an example of when you have helped a young person see their brother or sister? 

 

Sarah: I represented an 11-year-old boy Sam. Sam had a 10-year-old sister Skye. They lived together 

with their mum until 3 years ago. Sam now lived with his granny and Skye lived with foster 

carers. Sam and Skye went to the same school, and so they would see each other sometimes 

at break time. They very rarely saw each other out of school. Social work said that they were 

going make arrangements for Sam and Skye to spend time together, but they kept putting it 

off.  

 

Sam had an advocacy worker who had made a huge effort to try and sort out the situation but 

unfortunately the social worker had still not got around to arranging contact. Sam’s advocacy 

worker then spoke to Sam about getting a lawyer to help. Sam agreed with this. The advocacy 

worker phoned me to arrange a meeting. I met Sam and his advocacy worker at Sam’s school. 

I asked Sam to tell me about the situation and I listened carefully to what he told me. I then 

explained to Sam that there were things I could do to help. I explained that I could ask the 

Children’s Reporter to invite us to the next Children’s Hearing for Skye. Sam was happy with 

this plan.  

 

There was a panel for Skye in 3 weeks’ time, so we didn’t have to wait long. Sam, his advocacy 

worker and I went to Skye’s Children’s Hearing. We explained the difficulties that Sam had 

been having, how much he loved his sister and why the panel needed to make a decision 

about contact. The panel heard that Skye also wanted to have contact with Sam. Sam felt 



listened to by the panel. The panel decided that Sam and Skye should see each other at least 

once every two weeks. Sam was over the moon about this.  

 

Claire: I represented a 14 year old girl called Abby. Abby had a younger sister called Becky who was 

9 years old. Abby and Becky had both lived with the same foster carers for around 3 years 

before Abby moved back to live with their mum last year. Around the same time as Abby 

moved back to live with mum, Becky moved to new foster carers.  

 

After Abby and Becky moved to live in different places, they only got to see each other once 

a month. This happened at a social work contact centre and it was supervised by social work. 

Abby and Becky’s mum and older sister, Cara, were also there at the same time. Abby was 

very unhappy because she missed Becky a lot, and she felt it wasn’t good for either of them 

to only see each other in this way. She wanted to spend some time with Becky on her own. 

She also wanted to be able to do ‘normal’ things with Becky, like going to the park or the 

beach, rather than only being able to see her in a contact centre. 

 

Abby told her advocacy worker and her social worker this. Abby’s social worker told Becky’s 

social worker, but unfortunately Becky’s social worker didn’t think it would be good for Becky 

to see Abby any more than she already did. Abby did not agree and she was very unhappy 

about this. Abby had an advocacy worker who had done all he could to help. Abby’s advocacy 

worker knew that the laws around siblings’ rights were changing, so he spoke to Abby about 

whether she wanted to see if there was anything a lawyer could do to help too. Abby was 

happy to do this, as she wanted to try anything she could to try and spend more time with her 

little sister.  

 

I spoke with Abby and we figured out that she had a children’s hearing of her own coming up. 

I explained that I could come along to her children’s hearing and help her to explain to the 

panel the reasons why she felt it was really important for her and for Becky that they were 

able to spend more time together. The panel at Abby’s hearing decided to appoint a 

safeguarder, who agreed with Abby that it would be best for Abby and Becky to spend more 

time together, and for them to be able to do fun things like going out to do activities together. 

The panel at Abby’s next hearing also agreed with this, and made a decision saying that she 

and Becky were to spend more time with each other, just the two of them. 

 

We then found out that Becky had a hearing coming up too. I explained to Abby how she could 

take part in Becky’s hearing and Abby agreed that she wanted to do this. We got in touch with 

the Reporter and Abby was given the status of a person afforded the opportunity to 

participate. Abby and I were able to send the panel at Becky’s hearing the safeguarder’s report 

which said that they should be able to spend more time together. We were also able to go in 

to Becky’s hearing and explain to the panel why Abby thought it was best for Becky that they 

should see each other more often, just like the panel at Abby’s hearing had decided. The panel 

at Becky’s hearing also agreed that Abby and Becky should be able to spend more time 

together. Since then, Abby and Becky have been having extra video calls just the two of them. 

Abby is really happy about this and she is hoping they will soon be able to spend more time 

together in person, doing fun things like going to the park and the beach.  


